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BILL NO. 5-86-06- Que 


SPECIAL ORDINANCE NO. S- LA WA 


AN ORDINANCE approving Contract for 
Oswego Avenue Sanitary Sewer Repair - 
Res. 421-86, between the City of Fort 
Wayne, Indiana, by and through its 
Board of Public Works and Safety with 
Bercot, Inc. 





NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The annexed Contract for Oswego Avenue Sani- 
tary Sewer Repair - Res. 421-86, between the City of Fort Wayne, 
Indiana, by and through its Board of Public Works and Safety with 


Bercot; Inc., for: 


the following: Bounded on the South 
by Vance Avenue; bounded on the West 
by St. Joe River; bounded on the North 
by Sumerset Lane and bounded on the 
East by the East right-of-way line of 
Oswego Avenue. Rapir #1 - Disconnect 
the existing 6" taps and connect same 
to proposed 8" local sanitary sewer 
that will connect to said existing 
interceptor manhole with backflow 
preventer as specified. Repair #2 - 
To locate and intercept an existing 

6" sanitary sewer tap; disconnect same 
from 60" St. Joe Interceptor and install 
approximately 100+ LF of 8" sanitary 
sewer, connect the 6" tap to same that 
will then connect to the existing man- 
hole located over said 60" St. Joe 
Interceptor Sewer with a backflow pre- 
venter as specified. Said Sewer shall 
be 8" in diameter; 


the Contract price is Thirty-Two Thousand Five Hundred and No/100 





Dollars ($32,500.00), all as more particularly set forth in said 
Contract, which is on file with the Office of the Board of Public 
Works and Safety and is by reference incorporated herein, made a 
part hereof, and is hereby in all things ratified, confirmed, 

and approved. Two (2) copies of said Contract are on file with 
the Office of the City Clerk and made available for public in- 


spection, according to law. 
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Page Two 
SECTION 2. That this Ordinance shall be in full force and 
effect from and after its passage, and any and all necessary 


approval by the Mayor. 





APPROVED AS TO FORM 
AND LEGALITY 






Bruce O. Boxbeyger, City Attorney 
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Read the fist time in full and on motion by EEE RE i 


seconđed by Ce, r and dial doptg@, read tne second time 
by title and rererred to the Committee Ce A z (and the Cit 
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due legal notice, at the Council Cham Wilding, Fort Wayn 
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Read the th tme in full and on motion by 
seconded by , and duly adopted, placed on it 
passage. PASSED Ss} by the following vote: 
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Passed and adopted by the Common Council of the City ioe Fort 
Wayne, Indiana, as (ANNEXATION) (APPROPR 
(SPECIAL) (ZONING-MAP) ORDINANCE ( i : 
on the A day of ; a. G 3 
f ATTEST: (SEAL) , 


SANDRA E. amped CITY CLERK: ' ; PRESIDING OFFICER 








Poule ited by me to the ios of/the City of Fort Wayne, Indiana, 


on the ter ah day of 
at the hour of Ae. OSE fe) 







SANDRA E. KENNEDY, CITY CLHRK 


Approved and signed by me this 14 day of Ot, ; 


: as 
19 fb , at the hour of LL o'cloc 






WIN MOSES, JR., MAYOR 
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INVITATION FOR BIDS/AWARD OF CONTRACT* 7 Le09-1 
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C E PROJECT: Oswego Avenue Sanitary Sewer Relief Line Contract No, 421-1986 
CONTENTS Resolution No, 421-1986 
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ACCEPTANCE OF BID/AWARD OF CONRACT 
CITY OF FORT WAYNE 





Offer 


Dace WN 1 BRS o ig a a Ñ 


Bidder agrees to keep bid open for accep- CITY ORT WA 7 ; 





(90 days unless 


tance for 
otherwise specified) 





Win Moses, Jr., Mayor 
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Compliance 
0-C-2/85` 


INSTRUCTIONS TO BIDDERS 
Board of Public Works and Safety 
City of Fort Wayne, Indiana 


ae Resolution 421 19 86 
Non-Federally Funded Construction 


l. Submission of Bids. Sealed bids will be received 
by the Board of Public Works and Safety of the City of: Fort 


Wayne, in the State of Indiana, hereinafter "The Board" until 
9 o'clock a.m. on the iichday of June , 1986 , at the 
Office of The Board in the City-County Building, at which time 
the bids will be publicly opened and read, for the following 
described work, as more fully set forth in the specifications: 


Repair of Sanitary Sewer Line on Oswego Avenue 
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2 Inclusion of Clauses - If a clause in the Invitation 
for Bids (IFB): has a box [] beside it, the clause applies 
to the IFB only if it contains a check mark (V) or an "ye. 


Any questions as to whether a clause is included or not should 
be referred to The Board. 


3- Questions as to Bid Document. If a bidder finds 
discrepancies in, or omissions from, the bid document or has 
questions about the project, he should at once contact the. City 
Engineers. If the information requested or change made is 
substantive, The Board will issue an amendment to the solici- 
tation and will send such amendment to all potential bidders who 
have procured an Invitation for Bid (IFB). The Board and the 
City will not be responsible for any oral instructions. 


4. Award of Contract (Timeliness, Responsiveness, Respon- 
sibility). A contract resulting from the Invitation for Bids 
will be awarded to the lowest and best timely bidder who is 
also responsive and responsible. If bids are otherwise equal, 
award will be made to that bidder granting the largest prompt 
payment discount. 


5. Bid Requirements. All bids shall be endorsed with 
the title of the work, the name of the bidder, and the date 
of mailing or presentation. All bids shall be filed in the 
office of The Board on or before the day and hour set forth 
above and stated in the advertisement, and no bid received after 
that time will be accepted. The Board will not accept any late 
filing regardless of reason, including delays in the mail. 


O.C. 2/85 ee 
B.O.W. Non-Fed 


All bids shall include the exact quantities of each 
item shown on the bidding form for each section of the work, 
and unless the IFB otherwise states, the total cost of the 
various sections shall be considered a lump sum bid. 


6. Examination of Bids For Responsiveness. After the 
bids are opened and read, The Board will examine them to deter- 
mine if they are responsive. In order to be responsive, the 
bidder must complete all blanks requiring completion, and must 
submit all information required to be submitted. Any alteration, 
erasure, or interlineation of the contract or the IFB may cause 
the bid to be determined non-responsive. Proposals which are 
unbalanced may also be determined non-responsive. 


However, The Board reserves the right to accept any 
bid, to reject any and all bids, and to waive defects or irregu- 
larities on any bid. 


7. Determination of Responsibility. Prior to awarding 
any contract pursuant to this Invitation for Bids, The Board 
will make a determination of responsibility. An award of a 
contract to a bidder shall constitute an affirmative determina- 
tion of responsibility. 


In reaching a determination of responsibility, The 
Board can consider among other factors: 


(a) The Contractor's record of integrity. 


(b) The Contractor's experience and past performance 
record in construction work. 


(c) The Contractor's financial status. 


(a) The Contractor's capability to perform the 
project. 


(e) Whether the bidder is in arrears upon or in 
Gefault of any debt, contract or other obligation 
to the City of Fort Wayne. 


(£) Whether the bidder is debarred from Federal or 
City of Fort Wayne contracts. - 


(g) The bidders record in MBE/WBE compliance. 


(h) Whether the bidder is engaged in litigation with 
the City of Fort Wayne. 


O.C: 2/85 ; I - 2 
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In arriving at a determination of responsibility, 
The Board may institute a pre-award survey on any or all bid- 
ders. That pre-award survey may examine any of the consider- 
ations relating to a bidder's responsibility as set forth above. 
Bidders will cooperate with the pre-award survey team. Failure 
to cooperate can result in a finding of non~-responsibility. 


O 8. Prequalification - In addition to being timely, respon- 
sive,and responsible, a bidder must also ba prequalified by 
the State Department of Highways or by N/A in 
order to be awarded a Contract. 


9. Bid Bo ° eposit. Each bid must be accompanied 
by a bond executed by the bidder and surety satisfactory to 
The Board, in a sum of Five percent (_5%) of the aggregate 
amount of the bid, but in no case less than $100.00; or the 
bidder may deposit with The Board in lieu of such bond, a 
certified check on a solvent bank in a sum of Five percent (5%) 
of the aggregate bid or proposal, but in no case less than 
$100.00, which certified check shall be payable to the City of 
Fort Wayne. The bid bond or certified check shall serve as a 
guarantee that should the said bid be accepted by The Board, the 
bidder will, within ten (10) days after the time he is notified 
of the acceptance of the bid, enter into a contract with the city 
of Fort Wayne for the work bid upon and give bond with surety to 


be approved by The Board, insuring the faithful completion of the 
contract. 


In case a bid is not accepted, the obligation of the 
said bond shall be null and void and the certified check will 
be returned to the bidder, as the case may be. In case a bid 
is accepted, and the bidder does not enter into a contract with 
the City of Fort Wayne for the work bid upon within ten (10) 
days after notification of award, then the obligation of the 
bond or the certified check shall be forfeited to the City. of 
Fort Wayne for ascertained and/or liquidated damages for failure 
to enter into a contract. Provided that, the City's action in 
forfeiting the bond or retaining the certified Check shall not 
preclude the City from taking any further action against the 
contractor to recover for all actual damage, the City has 
suffered. 


10. Sworn Experience Questionnaire, Plan and Equipment 
uestionnaire and Contractor's Financial Statement (96A eee? ote ct 
bidder will submit with and as part of its bid: (a) A complete 
Form 96A under oath; or (b) Have a complete Form 96A on file 
with The Board which shall be less than one year old in which 
case the bidder can instead submit a Certificate in Lieu of 
Financial Statement. ; 
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ll. Execution of Additional Bid Documents. In addition 
to all documents previously mentioned as having to be executed 
and submitted as part of the bid, each bidder will be required 


as part of its bid to execute and submit the following documents 
as specified below: 


(a) Non-Collusion Affidavit 
kx (b) Prequalification Statement 


(c) Mayor's Executive Order 
(a) WBE/MBE Compliance 
(e) Apartheid Policy (Vendor's Certificate) 


12. Brand Name or Equal-Specįifjed Materials or Foual. 
Where, in the specifications, one or more specified materials, 
trade names, or articles of certain manufacture are mentioned, 
it is done for the purpose of establishing a basis of durability 
and proficiency, and not for the purpose of limiting compe- 
tition. The bidder can submit other names of materials ana, if, 
the Director of the Board determines that, they are equal in 
durability and sufficiency to those mentioned and of a design in 
harmony with the work as outlined, then the bid will be accepted 
as responsive. However, if the Director of the Board determines 
that such materials are not equal, then the bid may be rejected 
as non-responsive. Consequently, bidders are advised to subnit 
any such request for changes or deviations in materials to the 
Director of The Board prior to submitting bids. Any approval of 
deviation will be by written amendment to the solicitation and 
will be submitted to all bidders who have obtained IFBs. 


13. Minority Business Enterprise/Women Business Enterprise 
Requirements. 
ep (CONSTRUCTION) 


It is the policy of the City of Fort Wayne that 
Minority Business Enterprises and Women Business Enterprises 
should participate to the greatest extent possible consistent 
with the State Law in Procurement Contracts awarded by the city 
of Fort Wayne. 


in. Order fo fulfill this policy, the City of Fort 
Wayne has adopted General Ordinance G-16-84 (Chapter 7 of the 
Code of the City of Fort Wayne) which sets participation goals 
for procurement contracts of at least 7% for Minority Business 
Enterprises and at least 2% for Women Business Enterprises. 
To meet the participation goals, a Minority Business Enterprise 
may be either a prime contractor, sub-contractor, or a joint 
venture. 


B.O.W. Non-Fed 


a 


ty Busines e se 7) is a business of 
which at least 51% is owned and controlled by minority group 


members. ("Minority" means Black, Hispanic, American Indian, 
Asian, Pacific Islander, and Alaskan Native). The minority 


owners must exercise actual day-to-day management, as well as 


actively participate in management and policy decisions affecting 
the business. The contribution of capital, equipment or er- 


tise made by the minority owners must be real, substantiated and 
documented. l 


W usiness t s is a business of which 
at least 51% is owned and controlled by women. The women owners 


must excercise actual day-to-day management, as well as actively 
participate in management and policy decisions affecting the 
business. The contribution of capital, equipment or expertise 


made by the women owners must be real, substantiated and docu- 
mented. 


The contract for which this proposal/bid is prepared 
is governed by the MBE/WBE Ordinance. This form must be com- 
pleted in order to be responsive to this IFB/RFP. If the 
participation goal of 7% for MBE and 2% for WBE are not met or 
exceeded in your bid or proposal, the reasons for this failure 
and reasonableness and good faith of efforts to meet this goal 
shall be evaluated in determining whether the bidder/offeror is 
responsible. 


A list of possible MBE/WBE contractors/suppliers are on 
file in the Compliance Office, Room 800, City-County Building, 
for Contractor review. : 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO THE MBE/WBE 
GOALS OF THE CITY FOR WORK DONE PURSUANT TO THIS CONTRACT: 


A. The undersigned firm certifies that it is an 
MBE/WBE Contractor (cross out inapplicable pro- 
Vision) = À 


For MBE specify percentage of minority ownership 





For WBE specify percentage of women ownership 





B: The undersigned certifies that they are a Joint 
venture in which the following (MBE/WBE) firm 


(cross out inapplicable provision) is 
a joint venture partner. l 


O:C. 27/88 . I =- 5 
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The MBE/WBE firm (cross out inapplicable pro- 


vision) shall have + participation (en- 
Ployees) $ participation (costs) in this 
project. 


Specify the percentage of minority/women ownership 


in the MBE/WBE fira - %. (cross out inappli- 
cable provision) 


Ce The undersigned commits + of the total bid price 
as a subcontract to minori¥y business enterprise parti- 


Ccipation. The MBE firms Which are Proposed as subcon- 
tractors are the following: 


Name of Firm Address 7A 3 P 
ç / A ra 
ak esr ame pe Z Pe 
2. / ae Beano Py 
3. - 
D. The undersigned commits AK + of the total bid price 
as a subcontract to women business enterprise participa- 


tion. The WBE firms which are proposed as subcontractors 
are the following: 


Name of Fi os e of Wor 
wll! ieee a 
eee Se. ae 


2% 
Ez Complete (1) and (2) below if participation goals 
of 7% MBE and 2% WBE have not been net. 


I My Company cannot meet the participation 
goals for the following reasons: 














2 We have taken the following steps in an 


attempt to comply with these participation 


goals: 
ee 


SESE RG a a O ET 


< BERCOT. IN@attach additional sheets as necessary) 
6015 HUGUENARD ROAD 


SE SRE gia Contractor 
eke ee ee 
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14. no emale Ho oyme e ements. 
The City's policy is to encourage a greater utilization of 
minority and/or female employees in City construction projects. 
The Board has, therefore, adopted a minimun goal of 17% of the 
total work hours on each project to be expended by minority 
and/or female employees. ("Minority" shall include: Blacks, 


Hispanic, Asian, Pacific Islander, American Indian or Alaskan 
Native.) 


The bidder shall state in "A" below the percentage of total 
work hours which the bidder and his subcontractors will employ 
and utilize women and minority employees on this project. If a 
contract is awarded as a result of this bid, the percentage 
figure set forth in "A" shall becone contractually binding on the 
bidder. The successful bidder will also be required to prepare 
reports for the City demonstrating compliance with this percen- 
tage and will allow city officials access to his records, 


facilities and work site and to those of his subcontractors to 
determine compliance. 


The bidder must fill in the required blanks in this clause in 
order to be responsive to this IFB. If the bidder does not 
meet or exceed the hourly utilization goal of 17$ minority/fe- 
male participation, the reasons for this failure and reason- 
ableness and good faith of efforts to meet this goal shall be 
evaluated to determine whether the bidder is responsible. ; 


THE FOLLOWING IS THE UNDERSIGNED'S COMMITMENT TO MINORITY/FEMALE 
HOURLY UTILIZATION. 


A. The undersigned firm certifies that it will employ 
and utilize minorities and females and/or will ensure that its 
subcontractors employ and utilize minorities and females s0 
that minorities and females will work at least (/% of the total 
hours worked on this project. 


Ga Complete (1) and (2) below if the hourly utilization 
figure set forth in "A" is less than 17%. 


I My Company and its subcontractors cannot meet 
the 17% minimum hourly utilization figure for the 
following reasons: 
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2. My: Company has taken the following steps in an attempt 
to comply with the 17% hourly utilization figure: 


EPS oe Rea). a GOO a oe j 


By 
Its 





15. Reouired Preva Wage Schedule Payments - py suant 
to Indiana Code 5-16-7-1l. All contractors and subcontractors 
working on the project awarded pursuant to this contract shall 
pay the prevailing wage rates for skilled, semi-skilled and 
unskilled laborers, workmen and mechanics. This wage determin- 
ation has been made in accordance with the procedures set forth 
in Indiana Code 5-16-7-1. This determination and the reocuired 
wage rates are available for examination by any prospective 
bidder at The Board of Public Works and Safety, 9th Fioer, 
City-County Building, Fort Wayne, Indiana. 


If a bidder is awarded a contract as a result of this Invitation 
for Bids, he/she/it shall file a schedule of wages, on forms 
provided by the City of Fort Wayne, demonstrating compliance 
with the wage rate determination. The successful prime con- 
tractor shall be responsible for obtaining schedules from all 
subcontractors. All schedules shall be filed before the con- 
tractor commences any work on the project. 


Penalties for failure to pay the prevailing wage rate are set 
forth in Indiana Code 5-16-7-3.,. 


16. Site Orjentation. A site orientation (HkkR/will not) 
be conducted by the City Engineers. If such an orientation 
is conducted, it will be held on the day of Pp Bee 
commencing at ___ o'clock __.M. at the site of the project. Sai 

Regardless of whether a site orientation is conducted 
or not, bidders are required to visit the site of the work, 
and inform themselves fully of the conditions, under which the 
work will be performed. The bidders shall be responsible for all 
conditions that affect. the work, including, but not limited to 
all sub-surface conditions. 
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SCHEDULE 
Board of Public Works & Safety 


The Contractor agrees to furnish at his/her/its own cost all labor, insurance, 


materials, equipment and power for the complete performance of the following 
. project: 


Oswego Sanitary Sewer Repair 
Resolution 421-1986 


--eoeee Ol 


All work will be performed in accordance with: Resolution # s- the IFB, 
this contract and the applicable plans, specifications and drawings for a 
TOTAL PRICE OF $ . (If unit prices are applicable, the contractor 
agrees to perform for those unit prices as set forth in the Schedule of Unit 
Prices attached hereto.) 


The work shall be commenced within ten (10) days after the Board issues a 
written "Notice to Proceed". All work shall be completed within 

days after issuance of the Notice to Proceed. Those days which the contractor 
cannot work because of severely inclement weather shall not be counted. 


Liquidated Damages Provision. (This clause shall be applicable to this 


contract only if the box contains a checkmark or an "X",) It is hereby agreed 
by and between the City of Fort Wayne and Contractor that time is of the 
essence of this agreement and the contractor agrees that it will complete 
the project as herein defined on or before days after issuance of the 
Notice to Proceed. The parties agree that it is a business and governmental 
necessity that the project be completed by this date, that it will be difficult 
or impossible to make an accurate determination of the damages that would 
be incurred by the City of Fort Wayne, and therefore, provide for liqudiated 


damages in the sum of $ per day for each and everyday after days 
after issuance of the Notice to Proceed that the project remains uncompleted. 
The parties agree that the sum of $ per day is a reasonable estimate 


as to the damages which would be incurred by the City of Fort Wayne. The 
parties further agree that causes beyond the control of the contractor may 
delay the completion date. Therefore, the parties agree that delays in the 
completion day beyond the control of the contractor shall not result in 
liquidated damages. 


Delays beyond the control of the contractor can include but are not necessarily 
limited to, the following: Acts of God, strikes, lockouts or industrial 
disturbances, acts of public enemies, restraining orders of any kind by the 
government of the United States of America or of the State of Indiana or 
any of their departments, agencies, or officials, or any civil or military 
authority, insurrections, riots, landslides, earthquakes, fires, incapacitating 
storms, floods, and explosions. 
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NON-COLLUSION AFFIDAVIT 


The Bidder, by its Officers and 


TST a a ET OL SS 
agents or representatives present at the time of filing this bid, being duly 


sworn on their oaths, say that neither they nor any of them have in any way, 
directly or indirectly, entered into any arrangement or agreement with any 


~- other bidder, or with any public officer of such City of Fort Wayne, Indiana, 


-whereby such affiant or affiants or either of them, has paid or is to pay to 
such other bidder or public officer any sum of money, or has given or is to 
give such bidder or public officer anything of value whatever or such affiant 
or affiants or either of them has not directly or indirectly, entered into 
any arrangement or agreement with any other bidder or bidders, which tends 
to or does lessen or destroy free competition in the letting of the contract 
sought for by the attached bids, that no inducement of any form or character 
other than that which appears upon the face of the bid will be suggested, | 
offered, paid or delivered to any person whomsoever to influence the acceptance 
of the said bid or awarding of the contract, nor has this bidder any agreement: 
or understanding of any kind whatsoever, with any pe 
deliver to, or share with any other person in any 
proceeds of the contract sought by this bid. 


on whomsoever to ‘pay, 
er, any of the 
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Resident of -- 





Subscribed and sworn to before me by =e -ie aee ee ee ote ee ete ee 
this day Of ee o -Pi- sens) L98 e 





My Commission Expires: aa Com E ae 

Notary Public 

Resident of ---------- County 
FEI KK ADAIR EKER EEE 


Subscribed and sworn to before me Dyess rics ee ae mee oe sree ta ese ee ages eee ae ce he eS 
eee ee ee eng ty Ee ey 
this -- day of .--- 2+ ee---, 198 -----, 





My Commission Expires: Sine ete 2 nese e 
Notary Public 
Resident of .--------- County 
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CERTIFICATE IN LIEU OF FINANCIAL STATEMENT 


La 








i BERCOT, INC.~ 
» Of eps Hy D ROAD 
Position FORT WAYNE, INDIANBodipeiany 





. hereby certify: 


Nie Te Gt Financial Statement of said company, dated the J day of 
i 198.5 » now on file in the office of the Board of Public 
orks & Safety is by reference incorporated herein and made a part hereof, 


is a true and correct statement and accurately reflects the financial 
condition of said company as of the date hereof: 


2. That I am familiar with the books of said Company showing its (financial) 
condition and am authorized to make this certificate on its behalf. 


e N 1806 





Subscribed and sworn to before me, a Notary Public, in and for said Cowmty \«\ 
and State this day of gS Nine - i 





Notary Public a. 


Resident of Lln County t 
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OVISIONS*# 
Board of Public Works and Safety 
(Non-Federally Funded) 


T. Time and Progress. Time is of the essence of this 
contract. The contractor shall begin promptly after receipt 
of a written notice to proceed, and in no case later than ten 
(10) days after such receipt. He/she/it shall prosecute the 
work in such a manner as to cause no unnecessary delays. The 
time of beginning, rate of progress and tine of completion are 
all essential elements of this contract. 


2: Payment. The Contractor will submit requests for 
payment on a claim form prescribed by the City, and attach 
to that claim form, his invoices for the work performed and 
accepted. 


Q 3. Progress Payments and Retainace. The contractor 
may submit requests for payments no more often than every thirty 
(30) days for work performed and accepted under this contract. 
If the contractor is in compliance with the provisions of this 
agreement, The Board will make payments for such work performed 
and completed, provided, however, that in any such case The Board 
will retain Ten _ % (ten percent (10%) if not otherwise specified) 
of the total amount owing to insure satisfactory completion of 
the contract. Upon final inspection and acceptance of this 
contract, the contractor will be paid in full. However, if this 
contract is in excess of $100,000, this contract will be subject 
to an escrow agreement as provided in I.C. 5-16-5.5-1 and the 
standard Board of Works escrow agreement. When this project is 

% (50% if not otherwise specified) complete and the work has 
been promptly and properly executed, The Board, at its option, 
can waive or, reduce. the retainage requirement. 


4. Inspection. The Board, the City Engineers, officials 
of the Office of Compliance of the City of Fort Wayne, and any 
other City officials designated by The Board shall have access 
to the work sites and contractors' records at all reasonable 
times for inspection of the work performed under and in com- 
pliance with this agreement. 


Any inspection or failure to inspect by The Board or City does 
not relieve the contractor of the obligation to comply with 
all provisions of this agreement. : ; 


*NOTE: Those clauses of the General Provisions with the 
following box beside it [J] -will be applicable to the 
contract only if the box has a checkmark or "x" in it. 
Any question about the applicability of a General 
Provision should be brought to the attention of 
The Board. 
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5; Warranty. The contractor fully warrants his work 
for one (1) year after acceptance by The Board, and shall remedy 
at the contractor's own expense, any defects or problems occur- 
' ring during that one-year period. In addition, The Board and the 

City shall be furnished with all manufacturer's and supplier's 
written guaranties and warranties covering materials and equip- 
ment furnished under the contract. ~ 


6. Termination for Convenience. The Board can terminate 
this agreement for the convenience of The Board at any time by 
providing a written notice to the contractor. If the agreement 
is terminated by The Board pursuant to this clause, the contract- 
or will be paid only for the work performed up to the termination 
date. In the event of termination pursuant to this clause, all 
work, including any finished or unfinished documents, data, 
studies and reports prepared by the contractor pursuant to 
this agreement shall become the property of The Board of the City 
of Fort Wayne. 


Tae Termination for Default. If the contractor shall 
fail to fulfill its obligations under this agreement in a timely 
and proper manner, The Board shall have the right to terminate 
this agreement for default, by written notice. If this agreement 
is terminated pursuant to this clause, The Board is not required 
to advance any further payments to the contractor. In the event 
of termination, all work, including finished or unfinished 
documents, data, studies, surveys and reports prepared by the 
contractor shall become The Board's property. Termination 
pursuant to this clause is not The Board's exclusive remedy and 
will not prejudice the right of The Board to take any other legal 
action against the contractor. ET 


8. Changes. The Board may, at any time, by written order, 
make changes within the general scope of this agreement. If 
any such change results in an increase or decrease in the cost 
of performance, time of performance, or any other material 
provision under this contract, The Board shall make an equitable 
adjustment in the contract price, time of performance, or other 
provision. Any claim by the contractor for adjustment under this 
clause shall be submitted to The Board in writing within thirty 
(30) days after the issuance of the change order. All such 
change orders and resultant compensation shall be incorporated as 
written modifications to this contract. Any dispute as to an 
equitable adjustment shall be referred to the Director of The 
Board for his final determination, pursuant to the disputes 
clause of this contract; provided, however, that the contractor 
will proceed with the work. as changed, even if there is a 
dispute. 
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9. Ass ab ty. The contractor shall not assign or 
transfer any interest in this agreement, including by assignment 
or novation without the prior written consent of The Board. 


10. Sub-contracting. None of the services covered by 
this agreement shall be sub-contracted or contracted out without 
the prior written consent of The Board. No subcontracts will 
be awarded to contractors who have been debarred or suspended 


from doing work for the City of Fort Wayne or federally-assisted 
contracts. 


i. ew Qualit - All materials used by the 
contractor in the performance of this contract will, unless 
otherwise specified in writing, be new, of a merchantable 


quality, and in no case less than the quality required by the 
specifications. 


12. Permits and Licenses. The contractor shall secure 
at his/her/its own expense all permits and licenses necessary 
to the performance of the contract. Failure to secure a neces- 


Sary permit or license shall constitute grounds for termination 
of the contract. 


13. Contractor's Insurance. The contractor shall obtain 
and pay premiums for such public liability insurance, property 
damage insurance, and workmen's compensation as will fully 
protect it from claims under the Indiana Workmen's Compensation 
Act and from any other claims for damages to persons not covered 
by that Act because of bodily injury, including death which 
may arise from, or during the performance of the work described 
in this contract. The City shall be named as an additional 
insured on each such policy. Proof of all such insurance shall 
be presented to The Board. The contractor further agrees that it 
will indemnify and. hold The Board and the City of Fort Wayne 
harmless from any loss, damage, liability, cost or expenses 
incurred by the contractor, any of its agents, employees and 
sub-contractors, in the performance of this contract, as well as 
the failure of the contractor or of any agents, employees, or 
sub-contractors to comply with any of the provisions of this 
clause. 


14. Contractor's Protection of Work and Safety. The 
contractor shall obtain adequate protection of all work from 
possible damage, and shall protect the City's property of ali 
work from possible damage, and shall protect the City's property 
from injury or damage arising from the work to be done under or 
by the contractor, its employees, agents and sub-contractors 
during the construction. He/she/it shall take all reason- 
able precaution for the safety of the employees on the job and 
shall comply with all applicable safety laws, building codes and 
ordinances. The contractor shall properly and fully guard all 
excavations and dangerous places, and will use all due and proper 
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precaution to prevent injury to any and all persons and pro- 
perty. 


15. Lead Base Paint. The contractor will not apply any 
lead base paint, and will take all necessary steps to reduce 
the hazard from lead base paint already on surfaces. Lead base 
paint is defined as paint containing more than six-one-hundredths 
of one percent of lead by weight in the total non-volatile 
content of liquid paint, or in the dried film of paint already 
applied, and shall include, cracking, scaling, peeling, chipping 
or loose paint. Any surfaces to be painted shall be treated as 
necessary. Treatment involves washing, sand, scraping, wire-- 
brushed, or otherwise cleaned so as to remove cracking, scaling, 
peeling, chipping or loose paint back to sound surfaces, and 
repainting with two coats of suitable non-lead paint. If paint 
film integrity cannot be maintained, the surface must be covered. 


Lead base paint hazards involve all interior surfaces 
and those exterior surfaces readily accessible to children under 
seven (7) years of age, and contractor will take appropriate 
provisions pending the completion of the contract for the 
elimination of immediate hazards. 


l6. Contractor's Clean-up. During contruction, and after 
completion the contractor shall clean up and remove all waste 
construction materials from the premises and will leave the 
premises in a clean and sightly condition. 


17. Disputes. All disputes which arise under this contract 
which cannot be resolved between the contractor and the City will 
be referred in writing to the Director of The Board. The 
Director of The Board shall make a final decision in writing. 
The contractor will continue to perform the contract regardless 
of the decision ER eae 


18. Prompt Payment Discounts. In connection with. any 
discount offered for prompt payment, time shall be computed from 


(1) the date of acceptance by the City of performance of the 
services or deliveries of supplies to the City, or (2) the date 
the correct claim form and invoice, or voucher is received in 
the office of the City division awarding the contract, if the 
latter is later than the date of acceptance of performance or 
delivery. For the purpose of computing, the discount earned, 
payment shall be considered to have been made on the date the 
City check is mailed. 


19. Minority Business Enterprise/Women Business Enterprise 
Compliance (Construction Contract). This contract 


is governed by General Ordinance G-16-84, Chapter 7 of the code 
of the City of Fort Wayne, establishing participation goals 
of seven percent (7%) for Minority Business Enterprises and 
two percent (2%) for Women. Business Enterprises of the total 
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yearly dollar amount of construction contracts awarded by the 
City of Fort Wayne. The terms "Minority Business Enterprise 
and "Women Business Enterprise" are defined in the Ordinance 
and in the MBE/WBE Statement of the IFB/RFP. The contractor 
agrees that in performing this contract it/he/she will neet 
or exceed the certification of participation set forth in the 
MBE/WBE Statement in the IFB/RFP. Failure to meet or exceed 
the smallest of the following: (a) 7% MBE or 2% WBE; or (b) 
the participation certification, without justifiable excuse, 
can be grounds for termination of this contract for default 
and shall be considered in evaluating contractor's responsibility 
on future contracts. The contractor agrees to cooperate with 
and provide all documentation requested by the City in monitoring 
the contractor's compliance. After completing the work called 
for in the contract, the contractor will submit to the City 
an accurate certification setting forth the MBE and WBE partici- 


pation in the contract. Final payment shall not be made until 
this certification is received. 


20. Anti-Discrimination Unde ndiana Code 5-16-6-1. 
This contractor agrees as follows: 


a. That in the hiring of employees for the perfor- 
mance of work under this contract or any subcontract hereunder, 
no contractor, or subcontractor, nor any person acting on behalf 
of such contractor or subcontractor shall, by reason of race, 
religion, color, sex, national origin or ancestry, discriminate 
against any resident of the State of Indiana who is qualified 
and available to perform the work to which the employment 
relates; 


b. That no contractor, subcontractor, nor any person 
on his behalf shall, in any manner, discriminate against or 
intimidate any employee hired for the. performance of work under 
this contract on account of race, religion, color, sex, national 
origin or ancestry; 


Cc. That there may be deducted from the amount payable 
to the contractor by the City of Fort Wayne under this contract, 
a penalty of five dollars ($5.00) per person for each calendar 
day during which such person is discriminated against or intini- 
dated in violation of the provisions of the contract; and 


d; That this contract may be cancelled or terminated 
by the City of Fort Wayne and all money due or to become due 
hereunder may be forfeited, for a second or any subsequent 
violation of the terms or conditions of this clause. 


21. Anti-Discrimination Under the Code of the City of 


Fort Wayne, Section 15-17. In the performance of work under 


this contract or. any subcontract hereunder, the contractor, 
subcontractor, and any person acting on behalf of such contractor 
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or subcontractor, will not discriminate against any person who 


is qualified and available to perform the work to which the 
_ employment relates. 


The contractor, subcontractor, or any person acting on 
behalf of such contractor or subcontractor will not obstruct 
the enforcement of this contract provision. 


The contractor, subcontractor, or any person acting on 
behalf of such contractor or subcontractor will not retaliate 
against any person because of good faith, reasonable actions 
taken to overcome, alleviate, or report discrimination. 


Enforcement of this section shall be through order of the 
City of Fort Wayne in the following manner: 


a. Whenever any member of the Division of the 
City of Fort Wayne awarding this contract, or whenever a Com- 
pliance Officer of the City of Fort Wayne has reason to believe 
that any of the provisions of this clause and of Ordinance 
Sec. 15-17 have been violated, the matter may be referred to the 
Metropolitan Human Relations Commission for investigation and 
initiation of discrimination charges against the contractor or 
subcontractor. Cases over which the Metropolitan Human Relations 
Commission has no jurisdiction shall be investigated by the 
Compliance Officer of the City. 


Ds A final order of the Metropolitan Human Relations 
Commission shall be forwarded to the Compliance Officer of the 
City of Fort Wayne and to the Division awarding the contract, 
which may invoke one of the remedies set forth in subsection 
(c) of this clause. If it is a matter over which the Metropo- 
litan Human Relations. Commission does not have jurisdiction, the 
Division awarding the contract shall conduct a hearing to 
determine whether there has been a breach of Ordinance Sec.15-17. 


c: If the Division awarding the contract determines 
that a contractor, subcontractor or any person acting on behalf 
of such contractor, or subcontractor, has violated the provision 
or provisions of Ordinance Sec. 15-17, whether discriminating, 
obstructing, retaliating, or otherwise, the Division awarding 
this contract may: 


(1) Deduct from the amount payable to the 
contractor by the City of Fort Wayne under such contract the sum 
of not less than Ten Dollars ($10.00) per day, nor more than One 
Thousand Dollars ($1,000) per day per each violation. Each day 
upon which the violation exists shall be deemed a separate 
offense. 
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(2) The Division of the City awarding this 
contract may cancel or terminate this contract, and all money 
due or to become due under the contract may be forfeited for 
a second or any subsequent violation of Section 15-17. 


22. Required Prevailing Wage Scale Payments. The con- 
tractor and all subcontractors shall, at minimum, pay the 
prevailing wage rates for skilled, semi-skilled, and unskilled 
laborers, workmen, and mechanics, as required by the Indiana Code 
5-16-7-1 wage scale attached to this contract. The contractor 
and all subcontractor on this project shall file a Schedule of 
Wages to be paid during the contract to laborers, workmen and 
mechanics prior to performance on the contract. During perfor- 
mance of the contract, the contractor and each subcontractor will 
meet or exceed his/her/its Schedule of Wages for each position. 
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m ae y Listed below are a ot) Wage rates for Teamsters tn the Local 414 Q. arca. In 
n addition these are Payments of; : 
Health and Welfare $49.50 per weeh/$S3.50 per week effective 5/1/86 
Pension $51.00 per week/$55.00 por week effective 5/1/86 
WACE RATES AND CLASSIFICATIONS 5/1/85 5/1/86 
Driver on single axle straight truck $12.06 t $12.96 ~ 
č Driver on single axe “dog legs” +5) I Sey A a $13.06 
Driver on tandem trucks or “dog Legs" $12.76 $13.06 
Driver on tandem trucks over 15 ton payload $32.86 $13.16 
Driver on tandem “dog leg” trucks PE ae ee A corm G). 2 perme teeta eR 
DRTE Ov Eine sglc-semiaceck $12.86 $13.16 
Driver on farm tractor hauling materia} LSS Se) STIR Oe si S13: 16 E a 
Driter on tri-axle truch E SU2595 $13.26 
Driver op tandem axle semi truck $12.96 $13.26 
Driver os tandem-tandem semi truck $13.01 $13.31 


Truck Leadman (driver assigned by the employer todirect or inform other drivers what to do 
Shall be designated leadman and shall be puid $.50 Per hour above rate worked.) 

Driver on equipment when bot self loaded or pusher loaded, such as Koehring or similar 
dumpsters, track trucks, Euclid bortom dump and hug bonom dump, Tourzatrailers, 
Tournarockers, Atbey Wagons, or similar equipment 12 cu. yds. and under 


$12.86 $13.16 
Over 12 cu. yds. $12.96 $13.26 
Employers truck mechanics L welders doing Teamster 
covered work $13.03 713.31 
Drivers on mobue mixer trucke $12.96 513,26 
Drivers on mixer trucks, all types $12.86 $ $12.16 
Drivers on single axle fuel truck $12:73 $1304 
, Drivers on tandem axle fuel truck $12.8) S13.) 1 
Drivers on single axle water truck 3 $12.71 $23.01 
Drivers on tandem axle water truck ; ; $12.81 SIS 
Drivers on semi water truck $12.9) $13.2) 
Driver on sprinkler truck $12.9] $13.21 
Driver on heavy equipment type water wagon $12.91 $13.2) 
Over 5,000 gallons $13.0) $135.33 5 
i Driver on truck pulling tilt top trailer We 
Ce ` Single axle $12.86 $13.16 
Tandem axle $12.96 $13.26 
Tri-axle $13.01 $13.3) 
Driver os Jow boy - single axle $12.86 $13.16 
Driver os low boy ~ tandem axle $12.96 $13.26 
Driver on low buy - tandem/tandem axle $13.0) S132 
Driver on low boy - tandem/tri-axle $13.06 $13.36 « 
Driver on bituminous Gistributor/two-man $12.8) $13.1) 
Driver on bituminous distributor/one-man $12.91 $13.21 
Driver on semi-bituminous distributor - to be paid $.10 per hour over the applicable semi rate 
Driver on truck mounted pavement breaker $12.86 $13.16 
í Driver oc winch truck or A-frame when used for transportation purposes : J . 
$12.76 $13.06 
Driver on tri axle batch truck $12.% $13.26 
Driver on Batch truck, wet or dry: 
3 (34E) batches or less $12.65 $12.96 
over 3 (34E) batches $12.76 $33.06 
Driver on pick up truckwhen hauling tools, materials and supplices, farts and equipment, to, from 
and on the job site $12.3) $12.8) 
Helpers, yreasers, tiremen, warchouscinen-jobsite, and employees leading butch bourds: 
i $12.6) $12.9) 
Accy Wagons up to and Including three (3) buckets $13.06 $13.36 
Grease and maintenance truck for Servicing equipment covered by Teamsters: 
Single axle $12.66 $12.96 
Tandem axle z $12.76 $13.06 
Tri axle $12.96 $13.26 
All trucks polling pups - the driver shall reccive $.25 fer hour over the epplicable rate fur the work - as 
Combination man - epplicable rate for equipment plus $  .60 per hour $ -70 per hour 
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BUILDING : s 7-1-83 7-1-84 7-1-85 
Truck driver on trucks to and). Se Sia ae 
including one ton $12.60 $13.35 ENAA 
Truck driver on trucks Vs ton 
to and including 3 ton $12.70 $13.45 £1290 
Truck driver on fork hist $12.70 $13.45 £12) on 
Truck driver on tandem $12.80 $13.55 STE 30 
Truck driver on semi $12.80 i $13.55 $14.30 
Truck driver on trt-axle $12.80 $13.55 £14.30 
Truck driver on low-boys or 
double bottom - $12.80 $13.55 £14.30 
Truck driver on winch or boom truck $12.80 pore’ $13.55 £14.30 
Truck driver on sweeper attached and . 
distributor truck, water wagon $12.90 ` 313,65: - $14.490° 
Truck driver, euclid or earth movers $13.05 $13.75 $14.50 
Truck helper, Spotter, flagman for 
truck driver $12.60 $13.35 £14.05 
Truck helper for tending trucks at 
mixer $12.60 $13.35 $14.05 
Truck boss in charge of trucks, : 
warehousemen foreman-job site $12.90: $13.65 $14.40 
Truck mechanic-job site $12.90 $13.65 $14.40 


These wages will be in effect through June 30, 1986. In addition to the above wages there are 
fringes in the amount of: 
= Health and Welfare $58.70 per week or any portion therec 
C Be Pension Sor O0 Sens gan " " 
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CERTIFICATION OF BIDDER/VENDOR 
ERS VSN DYR 


RCOT, iNe 
DTUG NARD ROAD 


The undersigned, on behalf of AYNE, INDIANA 46808 


, does hereby make. the following representations 





to the City of Fort Wayne, Indiana. 
WHEREAS, it is acknowledged that the Common Council 
of the City of Fort Wayne; Indiana, has passed an ordinance conr- 


demning the apartheid policies of the country of South Africa; 


WHEREAS, Council's ordinance requires that: ali persons, 


firms or corporations submitting bids to the City, for goods and 


Services, cértify, es part of "the bid. that. such entity Goes not 
support the policies of apartheid in South Africa. BERCOT, INC. ` 
ae coe HUGUENAR: 

The undersigned states, on Peeti D ROAD 


© 6015H 
E ET n NaI 





does not support ‘or endorse the policy of apartheid in South Africa. 


IN: WITNESS WHEREOF, this Ce 


se has been signed 
this day of | suv 13 as hi 


BERCOT, INC. 


6015 HUGUENARD ROAD 
FORT W 


(Name of Sree des 


Ini? 


(Name and Title of Person Signing) 


i AMO N 





AP-1 


E 


SUMMATION OF AA/EEO Statement Total Construction Costs $ pe, SSO 
I will be (circle one) 


l. 
’ 2. 


4. 


DATE 45 May 1986 
O SANITARY SEWER RELIEF LINE - Resolution 421-1986 JUN 2 1986 


€ | 

re 20 Cig go> {EP TION UNIT UNIT PRICE EXTENSION 
26405 

co) ite. fever Hijo 2 Ge gL eam | P| peo 

6 (8) Oen = 

UO | 

L200, 07 fanhole, Type T-A aa | aeaee 2r 
.250.5,. feial Backfill 550+ CY OGLE 


ARC =ta R athe 
4700 
O+ ngth Asphalt per CFW Street 


Department Sepcifciations 50+ SY 


| (see specifications) 34 EA 
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Surface 3/4" Type A-2 60+ Tons 


ameter Air Vents 4+ EA 
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ae 
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UATE li | 
JELA OMET 


Participating Member of CFW Area Plan Advertising Costs 
Union Contractor 
Federal Register Engineering & Inspection 
Percentage Participation Goal Statement 
% 
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TOTAL COSTS 
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„THE WESTERN CASUALT Y AND SURETY COMPANY 


FORT SCOTT, KANSAS 


A STOCK INSURANCE COMPANY 
BID BOND 


KNOW ALL MEN BY THESE PRESENTS: BOND NUMBER..1.369 


onal BOARD..OF PUBLIC WORKS AND SAFETY...CITY OF FORT. WAYNE... INDIANA... 
as Obligee, in the full and just sum 0f--—---- D... 
unmorooomoro  tFIMVE....P ERCENT...05%.)..06. THE... AMQUNT...BID----------==-.=..Dollars, 


lawful money of the United States, for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the said Principal is herewith submitting its proposal for 

OSWEGO AVENUE SANITARY SEWER RELEASE LINE 
RESOLUTION 421-1986 

THE CONDITION OF THIS OBLIGATION is such that if the aforesaid Principal shall be awarded the contract the said Principal 
will, within the time required, enter into a formal contract and give such good and sufficient bond or bonds as may be required to se- 
cure the performance of the terms and conditions of the contract, then this obligation to be void; otherwise the Principal and Surety 
will pay unto the Obligee the difference in money between the amount of the bid of the said Principal and the amount for which the 
Obligee legally contracts with another party to perform the work if the latter amount be in excess of the former, but in no event shall 


the Surety’s liability exceed the penal sum hereof. 


Signed, sealed and delivered.June..d da 1986... ai a ; 
(Date) 


FORM FC S114-R3 j MIII | 
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i R ir - Rese, 421-36 
.TITLE OF ORDINANCE Contract for Oswego Avenue TERA Sewer Repair es 8 
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Sena DerCOts 10C. CONtrACCOr aa 
DEPARTMENT REQUESTING ORDINANCE _ Board of Public Works & Safety fh ee, 


SYNOPSIS OF ORDINANCE Oswego Avenue Sanitary Sewer Repair - Res. 421-86, is for the 
following: Bounded on the South by Vance Avenue; bounded on the West by St. Joe 
River; bounded on the North by Sumerset ae and bounded on the East by the East 
right-of-way line of Oswego Avenue, Repair #1 - Disconnect the existing 6" taps 
and connect same to proposed 8" local Sanitary sewer that will connect to said 

—_____©xisting interceptor manhole with backflow preventer as specified. Repair 2- 


o : . A n 


Sero j i n 


over sai Wu 


= Fa a a i eee aca rE acted IEE 
EFFECT OF PASSAGE Improved sewer conditions at the above location 
ee a en Ee 


E A E S A gh nce ES Ce SE ee er 

EFFECT OF NON-PASSAGE 

Tc tf La a i SE ee ee ae 
32,500.00 

MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) $ 


ee ĖŮĖħħŮōI 


a SSS 


ASSIGNED TO COMMITTEE 


a er ee aia a a 


BILL NO. S-86-06-24 j 


REPORT OF THE COMMITTEE ON CITY UTILITIES 
WE, YOUR COMMITTEE ON CITY UTILITIES i TO WHOM WAS 
PR AOR ER et E US a 
REFERRED AN (ORDINANCE) (RESOEBPLON) approving Contract for 


Oswego Avenue Sanitary Sewer Repair - Res. 421-86, between the City 
of Fort Wayne, Indiana, by and through its Board of Public Works 
____and Safety with Bercot, Inc. Rages 
ii RATT OAR L CI Ta ac nn ae ee EOE I ee Te 


SGT GOONS SCARS HTS“ SPR, NRE Te la a eae! ENOL Timer WT OE 








es, 
HAVE HAD SAID (ORDINANCE) (RESGPUSHKGN) UNDER CONSIDERATION AND BEG 





LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID (ORDINANCE) 








J RESBLOAXORY 
io R 
NO 
PAUL M. BURNS 
CHAIRMAN 
THOMAS C. HENRY 
VICE CHAIRMAN kone Ro RR ca a che 


BEN A. EISBART 


JAMES: S. STIER 





MARK E. GiaQUINTA 





SANDRA E. KENNEDY 
CITY CLERK 





